Inspector White  conceded that  he  considered no  hazards
presented  by  the  use of  the  forklift  in question  (Tr.   27).
Under  the  circumstances,   I  find  that this  violation  is
nonserious.

With  regard  to the hoist  conductor  citation,  I  note
that  Inspector  White  considered   it to be  non-"S&S".     Given
the  fact that   the wires were  insulated,   somewhat isolated
from anyone's   reach and  secured with another wire as
support,   with  no  evidence  of  any breaks  or wear  in the
insulation,   I   agree with his   finding and find  that  the
citation is   nonserious.

Penalty Assessments

On  the  basis  of  the  foregoing findings and conclusions,
and taking  into account  the  requirements of  section  110(i)
of the Act,   I   conclude and find  that the following civil
penalty  assessments  are appropriate  for  the  citations which
have been affirmed:

Citation  No.
2232152
2232155

Date
8/16/83
8/17/83

30  CFR  Section
55.9-87
55.12-8

Assessment
$20
$20

Citations   2232154   and   2232153   are VACATED,   and  the
proposal  for assessment  of   civil  penalties as  to those
citations   is DISMISSED.

ORDER

Respondent is ORDERED to pay the civil penalties
assessed by me for the two citations which have been
affirmed, and payment is to be made to MSHA within thirty
(30) days of the date of this decision and order.  Upon
receipt of payment, this proceeding is DISMISSED.

Administrative Law Judgehis amounts to ordinary
